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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 43, 45, 56, and 58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brickley (U.S. Patent No. 5,902,552) in view of either Bigelow (U.S. 
6,221,314) or Hollander (U.S. 5,334,347). 

Brickley teaches a germicidal system including a UVC germicidal tube 
comprising an envelope 24 and a stem 22, a power supply 18 adapted to receive power 
from an external source and provide power to the germicidal tube, a fixture 12 (mounting 
means) comprising a base 13 adapted for mounting on an external surface of a wall 11, 
including an opening through which the envelope 24 is passed. Fixture walls 14,15,16 
are coupled to the base 13 and define an interior space of the fixture. A tube holder 30, 
when screwed into place is attached to fixture wall 16 and holds/supports the germicidal 
tube. See Figure 3. Fixture wall 39 is coupled to fixture walls 48 by a hinge 56, forming 
a "clamshell" design. See Figure 4. The Examiner submits that the combination of cover 
15 and walls 14 would have made the housing 12 resistant to at least dust. See col.4, 
lines 60-63. Brickley is silent with respect to the germicidal tube including a gas 
enclosed by the envelope and stem. Brickley is further silent as to the tube being able to 
withstand skin-effect cooling in an air flow of between 200 cfm and 600 cfm at between 
30° F and 65° F. 
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Bigelow teaches an air purification chamber wherein a UV lamp includes a gas 
(mercury, argon, gallium, iron, xenon, or krypton) within a quartz envelope and stem 16. 
See Figure 1 . Furthermore, Bigelow evidences that the lamp is capable of maintaining 
"the highest level of intensity regardless of surrounding air temperature or air speed." 
See col. 5, lines 25-27. Moreover, it is disclosed that a high UV intensity is achieved 
"while ambient air temperature around UV lamp 50 is 45 °F to 90 °F" (col.5, lines 33-36). 

Hollander discloses a UV device consisting of a quartz envelope containing a gas 
ignited by an electrode. See Abstract. It is further taught that "when 400 feed per second 
of air is blown over sterilizers embodying aspects of the invention, and the air is above 
54 °F, ultraviolet output will increase as much as 10%-40%. Such high efficiency output 
leads to more effective sterilization." See col.7, lines 2-6. 

It would have been obvious to one of ordinary skill in the art to use the UV lamps 
of either Bigelow or Hollander in the air treatment system of Brickley because both 
Bigelow and Hollander recognize that the conventional lamps used in air handling 
systems are subject to skin-effect cooling which greatly diminishes their efficiency. As 
the lamps of Bigelow and Hollander can withstand skin-effect cooling, they would have 
been an obvious choice for the system of Brickley. 

3. Claims 61 and 64-67 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brickley in view of Hollander and Kurtz et al. (US 5,660,719). 

With respect to claims 61, 64, 66, and 67, Brickley teaches a germicidal system 
including a UVC germicidal tube comprising an envelope 24 and a stem 22, a power 
supply 18 adapted to receive power from an external source and provide power to the 
germicidal tube, a fixture 12 (mounting means) comprising a base 13 adapted for 
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mounting on an external surface of a wall 11, including an opening through which the 
envelope 24 is passed. Fixture walls 14,15,16 are coupled to the base 13 and define an 
interior space of the fixture. A tube holder 30, when screwed into place is attached to 
fixture wall 16 and holds/supports the germicidal tube. See Figure 3. Fixture wall 39 is 
coupled to fixture walls 48 by a hinge 56, forming a "clamshell" design. See Figure 4. 
The fixture is "separated" from the wall by removing screws 66. Brickley is silent as to 
the tube being able to withstand skin-effect cooling in an air flow of between 200 cfm 
and 600 cfm at between 30° F and 65° F, UV having an intensity of at least 10 p,W/cm 2 , 
and to a means for sealing the fixture against a wall. 

Hollander discloses a UV device consisting of a quartz envelope containing a gas 
ignited by an electrode. See Abstract. It is further taught that "when 400 feed per second 
of air is blown over sterilizers embodying aspects of the invention, and the air is above 
54 °F, ultraviolet output will increase as much as 10%-40%. Such high efficiency output 
leads to more effective sterilization." See col.7, lines 2-6. Moreover, Hollander teaches 
that an intensity of at least 1 1 jxW/cm 2 is necessary to sterilize air containing common air 
contaminants. See Table 1; Figure 3; and col.2, lines 32-35. 

One would have found it obvious to use the UV lamps of Hollander in the air 
treatment system of Brickley because Hollander recognizes that the conventional lamps 
used in air handling systems are subject to skin-effect cooling which greatly diminishes 
their efficiency. As the lamps of Hollander can withstand skin-effect cooling, they would 
have been an obvious choice for the system of Brickley. 

With respect to sealing the fixture against a wall, Brickley does not teach a means 
for sealing the fixture against a wall to prevent environmental conditions from entering 
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the fixture. However, Brickley does disclose that the fixture 12 is mounted flush against 
the duct wall (col.4, lines 58-59) to prevent dust from entering the fixture. Regardless, 
Kurtz et al. discloses a means for sealing a fixture, including a seal 58 which provides a 
waterproof seal for a fixture for mounting UV tubes. See col.6, lines 3-25. Since Kurtz 
et al. teaches that the sealed enclosure provides "a water-resistant atmosphere for the 
electrical means therein., .thereby offering a dry environment for the enclosed electrical 
means." See col.2, lines 33-38. As Brickley also recognizes that moisture is detrimental 
to the UV lamps (col.4, lines 19-21), it would have been obvious to modify the fixture of 
Brickley to include sealing means in order to prevent the entry of moisture therein. 

As to claim 65, although Brickley is silent with respect to the weight of the lamp, 
size is not ordinarily a matter of invention and thus is not patentably significant. See In 
re Yount 36 CCPA (Patents) 775, 174 F.2d 317, 80 USPQ 141; In re Rose , 105 USPQ 
237(CCPA 1955). 

Allowable Subject Matter 

4. Claims 1-32 are allowed. 

5. The following is an examiner's statement of reasons for allowance: The 
combination of Kurtz et al with Block or Wiesmann fails to teach or suggest: a) the 
combination of cover, base, and tube holder as set forth in claims 1 and 22, wherein the 
base includes means for tube installation and means for sealing on a lower surface to a 
wall; d) tube having a flanged stem; or e) an air handling or HVAC system employing the 
germicidal lamp, as Kurtz et al is disclosed to be used in a liquid environment. 
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Any comments considered necessary by applicant must be submitted no later than 
the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

6. Claims 68 and 69 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

7. The following is a statement of reasons for the indication of allowable subject 
matter: With respect to claim 68, the seals disclosed by Kurtz et al. in the combination 
with Brickley are not disclosed to be capable of withstanding an air pressure of at least 15 
or 30 inches water gauge. 

Response to Arguments 

8. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leigh McKane whose telephone number is 571-272-1275. 
The examiner can normally be reached on Monday-Friday (5:30 am-2:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on 571-272-1214. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

l-eigp McKane 
Primary Examiner 
Art Unit 1744 
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